
Comprehensive Guide to
Trademark Registration
and Protection in Ethiopia
Dablolawfirm.com

October 2024



Trademarks are essential in today's business environment as they set businesses,
goods, and services apart from competitors and offer legal protection. They not only
safeguard a company's identity but also foster consumer trust and loyalty. Due to
businesses' growing realization of the need of safeguarding their intellectual property
(IP) assets, trademarks have become more significant in Ethiopia.

In Ethiopia, the Trademark Registration and Protection Proclamation No. 501/2006
and the Trademark Registration and Protection Regulation No. 273/2012 form the
core legal framework governing the issue of trademarks. These laws aim at protecting
the rights of trademark holders by preventing unauthorized use, reducing consumer
confusion, and promoting fair competition.

Introduction

This guide provides a brief outline for the process of registering and protecting
trademarks under Ethiopian law. It shades light into the process involved thereby
helping businesses and individuals understand the steps involved, the rights granted
by registration, and the mechanisms for enforcing those rights. Whether you are a
business owner, legal professional, or entrepreneur, this guide provides a practical
roadmap for navigating trademark registration in Ethiopia.

legal insight

A trademark is a unique identifier of a business, product, or service, and accordingly
the Ethiopian Trademark Registration and Protection Proclamation No. 501/2006
defines a trademark as any visible sign that can distinguish the goods or services of
one person from those of others. This includes words, designs, letters, numerals,
colors, or the shape of goods or their packaging, or any combination of these
elements.

Therefore, among other things, it is these distinguishable descriptions that can be
registered and gain legitimate protection under the Ethiopian Intellectual Property
legal regime.  

Legal Insight

What is a Trademark According to
the Ethiopian Law?



Trademark registration in Ethiopia is primarily governed by the Trademark
Registration and Protection Proclamation No. 501/2006 and the Trademark
Registration and Protection Regulation No. 273/2012. The Trademark Registration
Proclamation outlines the essential principles of trademark protection, which is
consequently, overseen by The Ethiopian Intellectual Property Authority (EIPA).

These laws, along with the EIPA, form the foundation for trademark protection in
Ethiopia.

The Nice Classification
The Nice Classification is an international system used to classify trademarks based
on the nature of the goods or services they represent. It is administered by the
World Intellectual Property Organization (WIPO) and is used by most countries
around the world, including in Ethiopia.

The Nice Classification divides trademarks into 45 classes, each representing a
different category of goods or services. 

TThe first 34 classes are designated for the production and manufacturing of
goods, while the remaining 11 classes cover service-related businesses. To avoid
confusion and define the boundaries of protection, this method makes sure that
trademarks across the world are registered in the following categories of goods or
services. Therefore, it is essential for companies that want to guarantee proper
trademark protection to carefully select the classes that correspond with the nature
of their products or services.
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Trademark Registration and
Protection in Ethiopia

Understanding Key Terms in
Trademark Registration



Color Designation
TThe Ethiopian Trademark Protection Proclamation 501/2006 stipulates under
Article 5(2) that trademarks registered in black and white will be protected in all
color combinations. This differs from trademarks that specifically claim protection
for certain colors. For example, a trademark registered in blue will only be
protected in the blue color spectrum, even if a similar or identical trademark is
sought to be registered in another color.

Therefore, it is advantageous for applicants to claim the black and white color when
filing for trademark protections.

Disclaimers
The act of repudiation of certain aspects of an applicant's Trademark when filing is
called a Filing with a disclaimer. The act of putting Disclaimers is defined under
article 5(3); i.e. where a part of a trademark is designated to be too common for
everyday use or an undistinguishable character, it is provided that the distinguished
part alone can get a trademark protection.
Therefore, while a trademark can include various elements, not all elements are
automatically protected. Protection is granted based on the element's ability to
distinguish the brand and avoid infringing on other’s rights. So, it is advised to
indicate such disclaimers on Trademark applications and seek protection and
registration only for the distinguishable character.
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Trademark Registration Process
Types of Trademark Application
Trademarks can generally be classified based on the place of establishment of a
business and based on the type of organization of a business, therefore both types
of categorizations are essentially underpinned on the Business itself, and discussed
here under:
In Terms of place of Establishment

Local Trademarks
this term refers to Business incorporated in Ethiopia, by the Ministry of trade and
regional integration. Applicants of Local trademarks must be a registered trader 
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as per article 5 of the commercial code. Local applicants therefore have a business
scope enshrined under one of the nine categories of the Ethiopian standard
industrial classifications directive (ESIC) no.17/2011.It is Based on these
classifications that Business Licenses are issued, and it is based on this
classification that specific goods and service of trademark applications can be
identified.

Foreign Trademarks
Foreign establishments incorporated outside Ethiopia can after the provision of
business license or its equivalent like: a certificate of incorporation, investment
permit in Ethiopia, or a trademark registration certificate made abroad, may be
registered in Ethiopia.
It is essential to note that a Power of attorney must be given to an Ethiopian citizen
to apply for the registration of foreign trademarks in Ethiopia.

In terms of the Entity/organization
While there are various types of Trading organizations (from sole proprietors to
Share corps.), In terms of Business organization, The Ethiopian Trademark Law
identifies two kinds of applications; 

Sole Trademarks 1.
Collective Trademarks2.

While the trademark proclamation doesn’t specifically address the definition of
sole trademarks, we can understand that the general definition given for
trademarks under article 2(12) suffices. However, under article 2(1 a collective
trademark is defined as trademark distinguishing the goods & services of members
of an association, which is the owner of the trademark from another. 
From the above definition we can conclude that organizations that have been
identified as associations, trade federations and trade unions are eligible for a
Collective Trademark registration. The other form of organization will be
categorized under sole trademark application by having not been included in the
definition of collective trademarks. 

As such we can identify the eligibility criteria for both types of trademarks
underneath;

Only individuated businesses can apply for sole trademark registrations, and
only associations can be considered for collective trademark registration.
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Trademark application process
It can be generally understood that the Ethiopian Trademark proclamation provides
three distinct steps for a trademark application, by extension it can also be said
that almost all other application follows these three steps.

The so called three steps are; Filing stage (formality stage), examination
(substantive examination stage) and publication stage, after these three
application stages are completed and all stages bear positive outcomes a
trademark gains registration. It is therefore crucial to identify each steps clearly; 

Both require the provision of a trade registration certificate, or an equivalent
trading certification.
Collective Trademarks additionally require the provision of a statute governing
the use of the trademark.
Both require provision of graphical representations; 
Both require an authenticated Power of Attorney document.

Filing a Trademark Application in
Ethiopia

Trademark Filing
When filing a trademark, it is essential to present formality documents, as such
traders, both foreign and local are required to;

Present a trade registration certificate and file application form no.1 as provided
by the Ethiopian Intellectual Property Authority; 
If the filing is made by an agent, applicants shall attach a duly authenticated
POA document from the relevant organ;
Present payment receipts for the applied trademarks;
The desk Officers of the EIPA will then provide applicants with filing numbers;
Applicants are required to check back after 25 working days with the EIPA,
having the filing receipts at hand.
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Examination
After a successful filing, every applicant's examination will undergo a substantive
test; i.e., an examination of whether a similar trade mark has been registered in
EIPA and the distinctiveness of a trademark; usually applicants will be notified of
this upon their second visit. It is important to note that decisions of rejection by the
EIPA’s examination team can be appealed to the EIPA Tribunal.

Publication
After TM’s examination stage, if no alike/Similar TM has been found registered by
the Authority, a letter of support will be provided by the Desk Officer to Publicize
applicant’s respective trademarks by a nationwide circulating Gazette. The aim
here is to allow any party likely to be disenfranchised from the registration of such
trademarks, present a sound opposition within 60 days of the publication.

After the lapse of 60 days since the call for opposition/publication of a trademark
in a gazette, a trademark which has not encountered an opposition shall be
registered and given a certificate of trademark registration.

Rights and Obligations of
Trademark Owners
Basis of Trademark protection
Local trademarks in Ethiopia are protected by various laws, including Trademark,
Patent, Industrial Design, Criminal, Commercial, Civil, and Anti-Trust/Consumer
Protection Laws. These laws prevent unfair competition and protect trademarks
from infringement. The Trade Competition and Consumer Protection Proclamation
No. 813/2013 addresses unfair trade practices, which include violations of
trademark laws under the Trademark Registration and Protection Proclamation No.
501/2006. It prohibits the registration of trademarks that:
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Are indistinguishable from another's trademark
Violate public morality
Merely describe the product (e.g., "red apple")
Mislead the public about the origin, quality, or type of good or service

However, the level of protection a trademark receives depends on several factors: 

Registration Status: Registered trademarks have stronger legal protection.
Foreign vs. Local: Foreign trademarks require Ethiopian registration, to obtain
any real protection. 
EIPA (Ethiopian Intellectual Property Authority) Scrutiny: The level of scrutiny
EIPA officers apply to new trademark applications can also influence
protection.

Trademark Enforcement and
Protection
Trademark Infringement
A Trademark infringement occurs when someone uses a trademark that's
confusingly like another registered trademark. This misleads consumers into
believing they're buying from the original brand. 
Infringement also occurs in unregistered foreign brands; it is almost safe to say that
the victims of most infringements in Ethiopia are foreign brands particularly
because of the misconception that they are well known. However, without being
registered in Ethiopia, it makes difficult to get all encompassing protection under
the Ethiopian law. 
Article 23 of the Ethiopian Trademark Registration and Protection Proclamation No.
501/2006 asserts that well-known brands are protectable based on reciprocity and
being domestically and commercially knowable in their specific sectors.
Furthermore, the Ethiopian Supreme Court Cassation Division, under cassation file
number 193292, has ruled that there is no express requirement to assert the
principle of reciprocity, and that if foreign intellectual property administration
offices accept registration of Ethiopian Brands this shall amount to the implication
of reciprocity. Therefore, with this in mind it is crucial to note that even
unregistered foreign brands if they are reasonably known in their industry, they can
gain protection under Ethiopian the Ethiopian legal regime. 
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Remedies and Defending Against Trademark
Infringement
Ethiopia's legal framework offers a layered approach to protecting trademarks,
with mechanisms scattered across various trade-related laws. Businesses can
choose to invoke the comprehensive Trade Competition and Consumer Protection
Proclamation No. 813/2013 or rely solely on the trademark specific laws. The degree
of overlap in these laws however makes clear distinction elusive.

The first line of defense against infringement lies in prevention measures:
Registration: registering your trademark is paramount. This establishes
ownership and simplifies enforcement efforts. Article 14(2) of the Trademark
proclamation prescribes that infringement action generally becomes available if
a trader has registered his/her trademark.
Trademark Watch: actively monitor trademark applications for confusingly
similar marks. You can file an opposition within 60 days of publication, using
prescribed forms and supporting evidence.

Reactive Measures
Civil Lawsuit: while more complex and resource-intensive, a civil suit offers the
potential for an injunction to halt infringement and compensation for damages.
Compensation can be based on the infringer's profits or the reasonable royalty
you could have charged, it is also specifically brought through the Ethiopian
Trade and Investment benches of court.
Criminal Sanctions: for intentional infringement, the Trademark Law prescribes
a maximum of ten years' rigorous imprisonment. Negligent infringement carries
a minimum of five years' imprisonment. 
Administrative complaints; the Adjudicative bench of Ministry of Trade and
regional integration prescribes that unfair trade practices will result in fines of
5-10% of a company’s annual turnover, and that any person/businessperson
shall be administratively fined for directly and indirectly engaging in unfair
trading/infringements.

Additional Remedies:
The law further empowers rights holders to seek:

Seizure: confiscation of infringing goods.
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Forfeiture: permanent relinquishment of infringing goods to the rights holder.
Destruction: disposal of infringing goods.
Injunctions: by bringing any action of suit, traders can temporarily suspend any
infringement activities.

Recommendations on Infringement Actions
Before starting an infringement action, it is advisable to know whether the infringer
is a local producer or an importer of the infringing products. If the Infringer is a
Local producer, it is mandatory to identify the whereabouts, if any, TIN number, and
recorded evidence to present to the police.
For importers, it is much more complex as it is difficult to identify through which
port of entry the product is being imported through. 

Trademark Portfolio Management

Once a trademark certificate is granted, it is valid for 7 years and can be renewed
indefinitely. The renewal must be done within 3 months after the expiration of the
trademark, without incurring late fees. After the fourth month following expiry, a
50% penalty on the renewal fee will apply, as per Article 56(3) of the Trademark
Regulation No. 273/2012. If the renewal is not completed within 9 months after
expiration, the trademark is considered abandoned and will be cancelled.
Once the renewal applications are received, the authority will issue a letter for
publication in the Addis Zemen Gazette, which must be returned to EIPA to obtain
the renewed certificate.

A trademark can be assigned or sold independently, either with specific classes
under which it is registered or together with the sale of the business it is associated
with. By submitting the deed of assignment along with EIPA’s form no. 04, as per
the Trademark Regulation No. 273/2012. 

Renewal of Trademarks

Transfer of Rights in Trademarks
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Once the application is accepted, The EIPA officers will prepare a publication
document outlining the assignment, after publication the gazette must be
presented to EIPA to finalize the issuance of the new trademark certificate. It is
also important to check for any existing licensing claims on the trademark for
which the assignment is sought. If a licensee exists, a signed waiver letter from the
licensee is required as custom practice to proceed with the assignment application.

Licensing is also another modal of sharing/transfer of rights, for an agreed
monetary sum and signing of a licensing contract. A registered trademark owner
may lease and enjoy lease payments, increased brand awareness etc. and it also
allows the licensee to benefit from the brand recognition and reputation associated
with the trademark.

Licensing agreements need special attention from the trademark lawyer, to
safeguard the interests of both parties, otherwise it can quickly turn into a
burdensome contractual agreement for either party.

Amendments in Trademarks
Mergers
A merger refers to the consolidation of two or more trademark applications into a
single application file. According to Article 47 of the Trademark Registration and
Protection Proclamation No. 501/2006, this can only be initiated by the owner of
both trademarks and requires a payment of ETB 350 for each application.
Trademark applications for mergers are typically approved if they meet the
following three conditions: 

The applications pertain to the same trademark;
They share the same application date; 
They are in the name of the same owner at the time of the request; 
The merger must also be requested before the publication of the trademark.

For registered trademarks, the merger will take the date of the most recently
registered trademark.
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Division
Division is essentially the opposite of a merger; it involves separating the various
classes under a single trademark into as many separate applications as there are
classes. Each application will be treated independently for registration and will
undergo separate procedural and substantive examination by the EIPA.
It is also essential to note that, during renewals, applicants can choose to drop
certain classes without the need for additional payment or a separate application
for this process. However, when adding classes, it is required to submit a document
proving that the requested classes fall within the applicant’s new business scope.

Recordal of Change of Name and Change of
Address
When updating a trademark owner's name or address, there are specific
requirements to follow. For a company name change, it is essential to bring forth a
notarized meeting minute or a new business certificate must be provided as proof
of change in name. Similarly, a change of address requires filing the necessary
recordals but doesn't need publication. Other modifications, like correcting errors
or altering the trademark's appearance, can be made using specified amendment
forms and by paying the associated fees.

Termination of Trademark Rights
Renunciation of Right
A trademark owner can renounce the registration either fully or partially for certain
goods or services. Once the application for renunciation is submitted, the office will
publish the renunciation in the Addis Zemen Gazette. The renunciation takes effect
only after the register is cancelled.

Cancellation Trademark Registration
Any interested party may request the cancellation of a trademark if the associated
business hasn’t been operational for at least three years without a legitimate
reason. If proven, the office will cancel the registration. 
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If the non-use applies to only some goods or services, partial cancellation is
possible. However, the registration will not be canceled if non-use is due to force
majeure, and minor alterations in the trademark’s appearance that don’t change its
distinctive character won’t lead to cancellation.

Invalidation of a Trademark Registration
A trademark can be invalidated upon request or by the office if it didn’t initially
meet the required conditions. The owner must be informed in writing before
invalidation. If invalidation only affects some goods or services, it will apply to
those parts only.
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It is more than stressed that trademarks are one of the most vital instruments of
business organizations, they are considered to represent trust and quality to consumers.
That is why their protection is crucial because their association with inferior quality or
product can damage their reputation and stock value, as well as decrease their market
returns due to the creation of false competitors (Trademark infringer) in the sector.

Trademark registration therefore plays a crucial role in safeguarding possible
infringements that substantially associate brands with inferior qualities and decrease
their market share. 

This is also why it is essential to quickly address infringements, i.e. to reduce/prevent
the damage that maybe caused on a trader's good will, general profits and other
possible criminal charges that may arise from the usage of a slightly altered product in
the trademarks of legitimate business.

By navigating the registration process thoroughly, understanding the rights granted,
and being vigilant against infringement, businesses can effectively protect their
trademarks and reap the benefits of brand recognition and consumer trust. As Ethiopia
continues to develop its intellectual property landscape, businesses are encouraged to
stay informed about the latest developments and seek professional advice to ensure
optimal trademark protection.

In conclusion registration of trademark gives a trader a real right on operating his brand,
creating a trust to his/her consumers, an option of generating revenue and a right of
excluding others from damaging the reputation of such traders.

Conclusion
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